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Dear 8in;

Opinion Ne, 0-2065

Ret Ragistration of motor vehicles
brought into State by non-
residents for the purpose of
sale or trade.

We ave for reply your letter of March 5, 1940, request~
ing the opinion of this department upon the above stated question, Your
lettar reads in part as foliows:

“l am anxious to have you submit your opinion on
Article 1434, Chapter 8, Title 17 of the Penal Code of Texns,
1923, as amended by Chapter 77, Acta of the First Caliad Ses~
sion of the Fertisth Legisisture. This article presents a ser-
ious situntion to the Tax Collector of this County. Being a
borderiine county, numerous automobiles are brought iato
Grayson County, sold, and many times taken again gut of the
state for re-sale. We have an sutomaobdile dealer in the county
that operates agencies in Cklabonma., When this concern makes
a trade for an Oklahoma car hare in Toxas and then immediate~
ly rerooves the car out of this State for re~sale in Oklahoma,
must the car ia question be registered in Texas ? On the other
hand if an Okishoma car is bought in Texns, is the endorsed
Certificate of Title from Oklahoma, slone, sufficient evidence
of sale and transfer of ownerahip? ¥ the endorsed certificate
is suificiont, may the Tax Collector legally acknowledge change
of swnership dy registering autemobile in buyer®s name without
the prescribed bill of sale properly execated.™

in Opinion No. 0=1491, this department held that the Cer-
tificate of Title Act, Article 1436=1, Vernon's Annotated Penal Coda,
supercedes Articles 1434 and 1438 of Vernon's Annotated Penal Code,
Imanormach as the Certificate of Title Act covers the same general sub-
ject matter, Consequently, we belisve that the answer to your question
depends an intarpretation of the Certificate of Title Act when con-
strued with other pertinent statutes.
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Section 60 of the Certificate of Title Act, Article 14361,
Varnon's Annotated FPenal Code, reads as follows:

ve I of oper ral Government
or any of its agencies, the State of Texas, or any mun-
icipal government unless such motor vehicle {s sold to
a person required under this Act to procure a certificate
of title, in which event the provisions hereof shall be full
operative as to such motor vehicle.® (Underscoring ours

Our first problem, then, ia to determine whethar or not
the motor vehicles in question, driven into this State by non-residents,
are “required to be registered or licensed.”

Article 6675a~2, Vernea's Annotated Civil Statutes, pro-
vides for the registration of each motor vehiclie uned or to be used
upon the public highways of this State. Application for registration is
to be made 10 the County Tax Collector of the county in which ths appli-
cant resides. Te this requiremaent of reglstration are appended certain
exceptions. One such exemption from registration is that owners of
certain farm tractors, farm trailers, farro semi-trailers, and imple-
ments of husbandry, operated or moved temperarily upon the hi e
are not reguired to register such vehicles. Another sxemption from
registration may ba found in Article 827b, Vernon's Annctated Fenal
Ceode, which contains provisions with respect to the registration of
motor vehicles owned by non-residents and operated npom the highways
of this State. Sectiom 5 of this Article contains this significant sentance:

*And provided, further, that any none-resident owner
of a privately owned motor vehicle may be permitted to make
an oceasional trip fnto this State with such vehicle under the
privileges of this Act without obtaining such temporary regis«
tration certificate.” , gx
An *eccasional trip® is defined in Section | of Article 87b
to mean *"not to excesd five trips into this State during any calendar
month, ner {0 exceed five days on any one trip®. In other words, re-
gardiess of parpose, a non~resident of this State may nmks an “occa-
sional trip® into this State in his motor vehicle without obtaining Texas
registration of such vehicle. As a resuli, the literal language of Section
60 of Article 1436«]1, Vernon's Annotated Penal Code, is satisfied; that
is, the vehicle is not required to be registered or licensed in this State,
and the Certificate of Title Act in its entirety has no application to the
transaction,
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We have previously pointed out that in Opinion 0-149),
this department held that the Certificate of Title Act, Article 1436-1,
Vernon's Amnotated Penal Code, supersades Articles 1434 and 1435
of Vernon's Annetated Pemal Code, inssamuch as the Certificate of
Title Act covers the same general subject matter., Howewver, even
i this were not true and we were compelled to look to Article 1434,
Vernon's Annotated Pemal Code, for the answer to your question, the
result would be the same, Article 1434 like Section 60 of Articie
1436~]1 provides that it applies 10 “any used or second-hand vebicle
required to be registered under the laws of this ftate™. As before
stated, the vehicle in question oparated along the highways of this
State by non-~resideats on an occanional trip into this State is not
required 10 be registarad or licansed,

Consequently, we hold, and you are respectfully ade
vised, that neithar Articles 1434 «« 1435, Vernon's Annotated Penal
Code, nor Article 1436-1, Vernon’s Aanctated Fenal Code, applies
to a non-rasident on an oceasional trip inte this State under the facts
set forth in your letter,

Yours very truly

ATTORNEY GENERAL OF TEXAS

By s/Walter R, Koch
Walter R, Koch
Asaistant

By s/James D. Smullen
James D, Smullen
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